L

B T

ATVTORNEY GEnERAL

GemALD C. MANN . ‘ \-60

. ' S

- 875

. OFFICE OF THE ATTORNEY GENERAL OF TEXAS
' AUSTIN

- Vv
Hooorable Geo. He. Sheppard . Uj}f
comptroller of Publio Accounts
Austin, Texas

Dear lr, Sheppard: , Opinion No. 0~2595~

Re; Authority 6 tha Comptrol-
- lex. 8 the wecount of

Your request for e sup atal/opinion concernin
the above subject-matter is as f !
#This departpént recently swbmitted to you
Texes Prison Sygfenm awdit £48 requested
you to edvise ¥he o not thy Comptroller

Board of Contxol had refuged Yo approve the ac-
count for the Ieason that/no purchase contract

; based your opinlon upon

issue whether or not the poard of Control
would be reguired to approve this account since
the contract was based primarily on the lssue of
installation and not on the purchase of the arti-
cle, .

'_ System ahg ard of Control with refercnce
to th§\§3; nasd of the article. The point at

#The Prison Systen contends thaf sinoe the
contract calls for the installation of the
machinery that the Board of Control would not.
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be required to approve the estimates or vouch-
ers before this department wowld bs authorized:
to 1issus werrants in payment thereof.”

Your request upon which Opinion No. 0-2595 weas
written stated; g .

nrthe State Poard of Control has refused
~to approve this account for the reason that
ne purchase contract was let by them,n

Ve d4id, therefors, confine our answer to the specifioc ques-
tion as presented, R

An examination of the signed centract betwsen
Cameron Can Liachinery Company and the Texas Prison Systenm
shows that the purchase of the machinery contemplated and
required the instellation of the same. If the contract had
bsen for installation alone, it night not come within the
excluslive province of the Board of Control under Article
634 of the statutes, but the contract as & whole is one for
the purchase of machinery, such machinery to be duly in-
stalled, Since the contract emdraces a purchase within the v
reaning of Article 634, Revised Civil Statutes, it was one
vhich ¢ould not be let without the approval of the Board of
Control, the installation of such mschinery being an ineci-
dent to the contract of purshese, but of course an Integral
part of the one and only contract entered into., Thie form
of contract for purchase obviously is the one favored by
the Texas Prison System, for it was executed by the System.

From vhat we have eald, it follows that the con~
tract of purchase, although it carried with 1t an sgreement
for installetion of the machinery purchased, should kave
been made by the poard of Control instead of by the Texas
Prison Bystem.

Since the purchase ineluding the lnstallment of
the machinery as we have held, was exclusively the province
of the Board of Control end since sald purchase presumably
1s one that should have been made upon competitivs blds in
accordance with the statutes {(article 634, et seq.), the
Poard of Control would have no powey to impart valildity to
the sellerts claim by an approval of tho audit at thls time,
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yor a full discussion of this question see our Opiﬁﬁon
Fo. 0-2612, a copy of which accompanies this reply.-

The claim should not be passed for payment.
Yours very truly
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